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Excerpts from Comments on the Prospectus for
HUMAN RIGHTS IN TOMORROW'S WORLD -
- -Draft of 18 September 1988
° Report Two. '

Henry J. Abraham ' ' ' ' :
Professor of Government and Foreign Affairs
University of Virginia :

25 January 1988

" Thank you for your letter of January 6. The prospectus
looks entirely viable to me,-though I confess that the ten pro-
- pounded subjects seem rather ambitious in their vast coverage

‘and their open-endedness. But I presume that you have pondered

‘the parameters_carefully and will fing appropriate-scholars'to
tackle them. t : : . -

Kurt Baier :
Professor of Philosophy
University of Pittsburgh
20 January 1988 '

1. Topics. 1t seems to me that your list of topics is Very generous.,
I am not clear about why they are subdivided into two groups of
10. 1Is the first list the preferred list? Is the second list less
historical and more analytic? (But then why (8) and {10)7) . I
wonder whether perhaps there are too many topics -- if in the
end there are only 6 or 7 contributors from each side, especially
if you had hoped to have contributions from each side addressing’
the same topics?  you have said little about the role of the co-
editors: are you planning to write,. separate or Joint; introductory

| essays? My guess would be that that would be essential if these
-disparate -- and apparently freely chosen topics -- are to add up
to a reasonably c¢oherent whole, R '

‘2. Wouldn’t it be desirable to have one meeting (at least) of the U.S.
- and Soviet authors for an exchange of ideas? As I understand
your program now, each side would ‘receive criticisms and help
from their own colleagues, but would not be exposed to the
(probably more fundamental) disagreements’ from the other side.

Those disagreements -~ and misunderstandings -- might well
prevent the papers of the two sides coming to grips with each

other, =



Joseph S. Berliner
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Professor Emeritus of Economics ' .

‘Russian_Research Center,
21 January 1988

Your_project of
daring effort on a vi
The prospectus is gui
any substantive aspec

Harvard University

a joint US-USSR volume on human rights is a

tally important issue, and I hope you succeed.
te comprehensive and I have not thought of '
t of the issue that you haven't already .

noted. The only thought that occur
bring out the elements of agreemen

s to me is that it would help
t and disagreement if each

essay were followed by a cr

itical discussion,

and then perhaps by

a rejoinder by the author. Otherwise the reader may not get a
'good handle on what those elements are; there may appear to be
areas of agreement which, if probed in some dialectical way.,
would_prdVe to be that on the surface only. I don't know whether -
‘the Russians would be comfortable with that but I think it would
strengthen the volume. : o .

Kathy Briar :
gchool of Social Work
University of Washington
2 December 1987

I would add to yo@r 1ist of rights:

aregivers and providers .
f dependent family members

Rights of men andwomen as ¢
Rights of families and children or o
Rights of communities '

»

"Wilbur Chaffee .
professor of Political Science

st. Mary's College of California
29 December 1987 : :

PR——

B, 2,y inowour liet of Fightes  there is ne mention of swch “rights" &
"mediczi care. adeouate digt, housing, ewcept =% & posEibty unger "O¥)
The Felation betiween Political znd Economic Fighte." ' :
The queztion of levels of BNF to be cpent on humsn rights &lsc Tzt Ee
addressed: the queétion of the dezirable rate of geconomic ircrease b
veresusz the need of taxes for economic Czle. -
Lrger "i£d Human Rights in the “Third Worid,”” should thece not De ;
included some CisCuseElon cf the resporsibilities of indusgtrisiized !
countriges fthat wouid include both the U,S, anc the U.T.5.R.  in the
recieztribition of ol obal wealth® Fart of the girzteqr forciuiliziog,’
the future should include those APEas where the L.5. ano the U.E LR
poth =re BYind 1o the nesds of  the por-indostrialized world andc beth =
meed to stter their priorities in & zimilar manner., It i€ impor tant
reot oonly to focuz ool cune- newer differences. but or trheir mutosl
fzults respecting other nations. : ' '

-2 -



”Exberpts - Report Two

Sheila Collins

Coordinator :
New Initiatives for Full Employment
New York City : _

12 January 1988

I have mixed feelings about the way you've outlined it. On the one hand, I
think you need the kind of broad-brush strokes represented in the items
numbered one to ten. . On the other hand, the specifics listed below, i.e. _
"women's rights," "the right to organize," etc. may not be covered with the
nuances -and complexity they should through the more general and philosophical
ordering of topics. It almost feels.to me as if you need a book in two
parts. ' - ST S -

I would like to add another topic or two for your consideration.

One is the new questions about rights that are raised by advances in
technology, particularly in the medical and bioengineering field: the right
to die with dignity: the whole question of foetal rights vs. women's
rights; or the kinds of questions that are raised by the Baby M case.

A second line of inquiry is raised by the way in which the Central
American Presidents’ peace plan has been variously interpreted and implemen—~
ted. By equating the political conditions of the various countries involved
in the plan, it distorts concepts of human rights—-particularly around the.
provisions for amnesty-- and makes it ‘virtually impossible to implement
-uniformly. ‘I think it would be interesting to use this process as a case
study through which to examine differinyg concepts of human rights,

_Alexander Dallin SRR :
"Raymond  A. Spruance Professor of International History
- Stanford University . - SRR =

30 January 1988 '

Belated thanks for your letter concerning the project you and
‘Mishin have undertaken. I wish you the best of luck with it,
but I would not be honest if I failed to indicate to You that 1I
have some hesitation about its execution. Joint Soviet~American
books are useful--at both ends--on a number of subjects. Human
rights is Probably one of the least promising.topics unless the
differences in conceptions and underlying assumptions are addres-
sed directly before one can usefully deal with the various topics
which  your outline proposes. Perhaps the'roundtables‘you have
Planned will help correct this. . I certainly hope so. We’ll be
watching with great interest--and I hope you Prove me wrong.
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Uday Desai _

professor of Political Science

couthern Illinois University of Carbondale
5 January 1988 ' : :

book on- Human Rights. Though I am no expert on human rights it
would be interesting to have_an.essay_expiorihg the impacts of
insurgency (contfas in Nicaragua, Sikh separatists in India, rebel
groups in Afghanistan, Angola, Mozambique, etc.) on human rights.
What international, multi-lateral, bi-Jateral as well as national
and local mechanisms may be developed to safeguard human rights
“4n such increasingly common situations?- - : :

John C. Dwyer :
professor of Religious Studies
st. Mary's College of California
19 January 1988 - '

e

N THE FIRST PAGE. vyOu. STATE -THAT THE ESSAYS WILL DEAL WITH
VrwE PROCESS OF IMPLEMENTATION RATHER THAHN CONCENTRATING ON
FORMAL DECLARATIONS » - ETC." WHILE 1 AGREE THAT WE CanNn po

WITHOUT THE WEIGHTY ABSTRACTIONS OF FORMAL DECLARATIONS. IT
SEEMS TO ME THaT THE PRIME &OAL OF THESE ESSAYS SHOULD CON—
CENTRATE NQT ON THE. PROCESS OF IMPLEMENTATION BUT ON THE DET
TERMINATION OF PRECIEELV WHAT THE SPECIFIC RIGHTS -ARE AND WHAT
THEIR RELATIVE IMPORTANCE IS. : :
i.i. IF 1T WERE PDSESIBLE TO ANALYZE WHY L(TO TAKE A& SPECIFIC
'ExAmﬁLEJ RUsSsSIANS AND Anzﬂxtaus OF TEN USE THE SAME WORDS
BUT MEAN SOMETHING VERY DIFFERENT BY THEM,.THIS MIGHT BE
THE MOST IMPORTANT CONTRIBUTION THE BOOK. COULD MAKE.
FERHAPSE AN ESSAY OWN PRECISELY THIS TOPIC SHOULD BE INT
CLUDED. . _ .
EN-THE”L:ST OF TOPICS FOR THE VOLUME. I AM NOT CLEAR ON THE
PRECISE MEANINEG OF HLIVING CONSTITUTIONS." : -

ON THE SAME LIST. BT SPEAHKE OF COLLECTIVE ior SOCIETALI

RIGBHTES. ~ PERHAFPS SIMPLY T@LK:NE'ABDUT THE “"RIGHTS OF SocieETY"

AND'THE FACT'THnT'THEY MAY AT TIME CONFLICT WITH THE RIGHTS OF
INDIVIDUALS WOULD BE A G0OD SOLUTION. '

 SomME OF THE “many OTHER POSSIBILITIESY SEEM TO RE YO MERIT

PLACEMEMT ON THE HAIN LIST. 'FDR-ExAﬂPLE,”iB]:,Iggﬂﬁgkgl;gﬂ
BETWEEN POLITICH L _anp_EcoNonIC RIGHIS ¥s AN EXTREMELY IMPOR™

TANT QUESTION. THE SAME IS TRUE OF L10) BUARANTEES ETC.s AND
[#¥] Rients _anp DUTIES. ' '
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Richard Falk : _
Professor of International Studies
" Princeton University.

20 January 1988 .

As you might imégiﬁe, I am very'ent%uéiastic about
‘your effort to do a joint project with Soviet scholars on human rights.
As far as I know, nothing on this scale has been attempted before.

- The only gaps I discerned were the following: The role of the
United Nations (and other international institutions); the place of
non-governmental promotion of human rights; political democracy and
human rights. Even these topics might be encompassed by your outliné..

_ As for participants, I would urge you to mix experts on substance
~with some participants who are concerned about the connections between
values, structures,  and institutions as matters of theory and practice.

Joel Feinberg '
Professor of Philosophy
University of Arizona
-5 January 1988

- : . _ The prospectus is excellent,
~‘and I have no suggestions for changes. But T wish I could be more
-optimistic about the Soviets' ability to do anything but spout the
party line on such topics. ' ' - o

I should inform you (if you do not already know) that the American
Philosophical Association and Societ Academy of Philosophy have agreed
to a series of exchanges, two each year of delegations in epistemology-
philosophy of mind and in social—politiéal'philosophy.'.There has -
been talk of producing a book of essays similar to yours on the topic
of nuclear confrontation, disarmament, etc. The American exchange

Alan Gewirth : :

Edward Carson Waller Distinguished =

Service Professor of Philosophy '

University of Chicago o o

8 February 1988 ' o - o S o
(in addition to letter of 12 November 1988 in REPORT ONE of Dec. 1987}

It is good to know that the proposal for a-Soviet-American
. “dialogue on Human Rights in Tomorrow's World is making progress.
Here are some thoughts about the agenda for the meeting to
pPrepare a more substantive proposal, '
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To begin with, | think it is important to consider what =
Kind of dialogue we want to have. In this regard, several
negatives must be avoided. The dialogue should not degenerate
into & polemical shouting match in which each side "accuses"
the other of dereléction concerning, OF violations of, human
rights.  Nor, on the other hand, should the dialogue be a
desultory exchange of high-level platitudes.

In contrast to these extremes, the dialogue should be
‘well~focused, in such a way as to encourage probing intellectual
discussion of basic issues. For this purpose, while permitting
flexibility in moving from one facet to another, the dialogue
should concentrate on central problems about political-civil
rights and social-economic rights. These problems include the

following interrelated questions:

1. In what respects, and why, are each of these kinds of.
‘human rights? What are the arguments for including both kinds
under human rights? Are the arguments the same for each kind
of right? R : : :

2. How can these arguments take account of at least two
opposed kinds of counter-arguments: (a) those of libertarian
conservatives (like M, Cranston, M. Friedman, R. Nozick) who
deny that there are any economic moral rights; (b) those of
Marxists and others who hold that to focus on rights is to
overlook the requirements of community, including communal
as well as personal obligations? :

3. What are the relations between the two kinds of rights
with regard to importance? Is each kind equally important? Or-
are there priorities here, such that political rights must be
sacrificed or-at least subordinated to economic rights in

. conditions of starvation, under-deve1opment,”étc.? Or, on'thé
contrary, are political rights indispensable for equitably and
effectively coping with such conditions? ' o

_ L. What are the problems of implementing each kind of rights?

" What does each kind require of governments? Is it the case. that the .
‘political and civil rights require mainly negative duties whereby
governments themselves simply refrain from interfering with their

. citizens' freedom of expression, association, and effective political
participation? What are thé problems with such a inegative' view of
the political rights? And what kinds of positive duties do social -
and economic rights require of governments? How do these rights bear
on problems of poverty, starvation, homelessness, unemployment, disease,
etc., and what kinds of policies must governments undertake to fulfill
the needs that derive from such problems? -

6 -
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5. What are the limits and specifics of each kind of right?
Are there any limits--and if so, which-~to the freedoms required
by political and civil rights? What are the specifics of the:
economic rights: how much, and what kind of, food, shelter,
employment, medical care, etc. do the rights require? What are,
or should be the relations between the costs of fulfilling these
rights and other social costs?

6. With regard to each kind of right, should the important
goal be relational or substantive? That is, should the main aim
be to achieve certain kinds of e uality with regard to the goods
that are the objects of each right? Or should the main aim be
rather to achieve certain levels of adequacy with regard to these:
goods, so that questions of equality are secondary? Are there
differences here between the political-civil and the economic-
social rights? - ‘

In general, the dialogue should be prepared to move among
three general, interrelated kinds of consideration: (a) definition,
(b) justification, (c} implementation. Of these, (c) in particular
involves many knotty empirical issues, ‘and ! think it is important
that we American participants be as fully prepared as possible to
. deal with them. At the same time, we should also be prepared to
.relate these issuves to the conceptual and normative considerations
embodied in (a) and (b). ' :

N "In these ways, our dia]ogue-should_fnvlee, at least on our side,
-not-an adamant cleaving to antecedently fixed, dogmatic positions

-but rather a genuine intellectual effort to understand these basic
issues and to engage in a co~operative enterprise for coming to as’
well-founded 2 resolution of them as possible,

Corinne L. Gilb .
-Professor of History
- Wayne State University
21 December 1988

What is missing in your proposed subtopics
is analysis of how and why different cultures
and societies define rights differently, Your

Prospectus is very western, _ : '



foren R. Graham

- professor of the History of Science .
Massachusetts Institute_of Technology

13 January 1988

1 would suggest that on page 2,

'_givén to the "Right to

Excerpts - Report Two

some consideration might be

travel and emigrate,” the "Right to have

access to information,™ and the "Rights

Douglas Kellner

professor of Philosophy =
University of Texas

22 December 1987

My propossal

articles in recent "yesrs

or
in Eraxis Lutgaaétlgﬁél.\)

Mzrvism and Homan Rights.

for an additiona
In particular
crn  the topic,

epme examples, Y

Fooe] e el ot

. Sopme of  these erholars who have

relationship‘betweéh Marxism and Human'ﬁig

contributors to the project.

have one G SO0 of these AmMsEriCans who

- Maryiem and Human Rights to

This might advance the ﬁialngue.

Samson B. Knoll

Professor Emeritus of History'
Monterey Institute of International

22 December 1988

theme seems to be missing:

in particuiar, it wourld

of Professors.”

1 topic wauld be something on

3

. ey

there have been quite a few

espetialiy in. journals like '

Dﬁ.might look -at the érticlesg”

already begun analyzing the!

hte would probably make and‘

have written en the topic of:

malbke a contribution and a Russian as well.™

studies

_ ‘At this first reading, ome vital
~ “Human Rights and Revolution.”

Being & histdrian with one specializatioh in the French Revolution and 1té
impact abroad, the issue has occupied me for a

confronted us again and again in modern his

now as it has ever been.

-8 -

good many years. It has

tory and is certainly as topical

he interesting to.
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_ ' it seems to me that any discussion of
buman rights that omits the special facets of the issue presented by the
c¢lash of contending forces in revolutionary situations loses touch with
reality, especially in today's revolutionized world, : :

Seymour Martin Lipset _
Professor of Political Science and Sociology
. Hoover Institution ' : -
- Stanford University
6 January 71988

Your efforts to clarify the different meanings and implications of
human.rights in the-Soviet Union and the United StateS-strike me as an es-
pecially important job. T have been in informal private contact with Soviet
political scientists.for some time and I will be going to Moscow for a visit
of two or three weeks at the end of March and the beginning of April. My
association with the Soviet scholars indicates, as does the experience of
almost everybody else, that the current situation has given them an enormous
amount of freedom to discuss among each other and with colleagues. T must _
confess, however, .to strong doubts that human rights is a topic which opens
itself to frank writing and discﬁésion'by the Soviets. Privately they will
acknowledge much of what has happened in their country and tiote efforts to
change the situation with respect to the rights of dissidents, anti-Semitism,
and many other things. I believe, however, that having to write about these
topics is still not a subject which they can do well and openly. Even though

. some of them have apparently agreed to write with and for you, my guess is in
- this area what you will get is 2 continuation of official doctrine, efforts to
spell out what's wrong in the West, and the reluctance or inability to deal

with the Soviet situation. ' ’ T .

I hope very much that I am wrong. If I am wrong, the situation there
has moved extremely far. Consequently, your efforts are worthwhile if only
as a way of testing what the current situation is, . ~ =

Emile MacAnany : :
Professor of Radio-Television-Film
University of Texas -

3 February 1988

D Moy, Loty Lrnniine Gk 2.5, Contncating cpue el
mf@‘..;a,/ Leve enlli. '¢ TR Ofpiinl Golicise ; lsia
ol foy gt Rl perdig? On ol R4
/4g34%¢é? '555;6242>? géfﬁf Jore bzt s fﬂy47£f1£r-':agimﬂﬁ ZZ&bq1ﬂﬁr
tnt ;2}\45u43g4Aa¢41§,¢¢¢25' oz ld &agwyjifczjl “e  penslile,

Who wffX Frg To gint folicg, om GTollPl fofo .
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Rex Martin

professor of Phllosophy

University of Kansas : : o o
11 January 1988 . - _ _ o

The general
set out 1in t.e f*rsu page of the Prospectus,. Scen
the 1list of particular topics (page 2y, I had a
comment or tWO. In 2, the phrase "to the future"” can be
Grepped. I édién't understand 5 or 6. Perhaps, 6 concerns

© freedom of speech ancd press; if so, that could be mace
clearey. I suggest that 5 be drepped {unless it concerns a
comparative study of actual COHStltLt10131 gractlces and can
be redescribed accoréingly) . The intended 'topic of g is not
clear: it could be the concept of human rights in the "Third

. World" or it~ could be a conparative study of practices: there,
I think both woulé be goed topics. - Among: the "other
possibilities," I 1iked 3 (= 3a), T(=Tal}, and 9 (=%al.

- 10 ~
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Two topics that should ‘definitely be included are (i} the
concept of human rights arnd (ii) the normative or moral
foundations of human rights. Both would make for an excellent
éxchange of views between Soviet and western thinkers. Topic
{1i), in barticular, would be interesting--if the western
writer, after surrarizing alternative,possibilities (Kantian,
utilitarian, etc.), defended his own preference(s) and if the
Seviet writer,.after.indicating'that'human rights could be
grounded in Marxism, went On to show precisely how (ang by
- reference to what values). . -

- Myres S. McDougal o

- Sterling Professor of Law, Emeritus
Yale Law School ' ' C

22 January 1988

. Your propoSed_bodk appears excellent and will'obviously.hake important

'dxmrﬂxnion.

Enclosed you will find the pages of Chapter 3 of McDougal, Lasswell,
and Chen,‘HUman'Rights‘an@ World Public Order (1980). - These pages indicate 7

: If you should look at these pages, you will see why it is difficult for
e to make useful suggestions about_a_briefér, less systamatic approach, I
am, however, adding a page with some suggestions indexed to the first page of
your memorandum of September 18, . . : '

I am delighted to hear of your proposed study and would ot wish to be

tho@jﬁ:ascﬁsgmnagﬁx;you:ﬁ1amyvay._As_”amxﬁtus";zofemxxs we both
know that there are many mansions in relevant scholarship,

- 11 -



- Excerpts - Report-Two.

41 add questions such as these:

TO. what individuals and groups do'tu_.u'nah-rights "extal_d?'
a what _vaiues'a_re included within the __sco;pe'of 'lmman- rights?

By what practices and legal procedures are the various human’
rights protected? : ' S _ _

How can law (national and intermational) be erploved to make the
protection of human rights more secure on a glchal scale? __—

42 add: The same values in human rights may be pursued . in different
communities by many different cultural practices. How may the accamodation.
of such different ‘practices be best pramoted in a comprehensive global
O roqra? | e >t o

43 add: Eeach essay should specify in detail the partlmxlar huran right
or rights being considered. - S A
y The more furdamental . ity policies about such right or rights |
should be stated. S - T
past trends in practice and legal _'dec_isiori. in the protection of the -

. Attention should be given %o the envirormental and predispositicnal .
factors that have affected past srectice and decision. o o

The factors that may affect pract.lc“ and decision should be projected
into the future. : S

‘The costs and benefits to commumity poiicy_ of alternatives in future
 practice and decision should be assayed and recamerdation rade of the
alternative that would appeax best to promote a global public order of
Formal declaratigsand laws should not be ignored but should be related

 to actual practices and decisions and the procedures employed to secure . -
conformity to commnity policies. S , -

- 12 -
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Jeff McMahan = L
Professor of Philosoph
University of Illinois
15 December 1987

The proposal ooks extremely mwresting and promising 1 have Only one suggestion. The ket of
proposed 0pics appears © contain nothing that would provide an answer © the question with which
yon open the prospectus - namely, *What are humen hghts?* Thus you might wnsh o mebnde s
Peper which analvzes U concept of hunan nights. I think itis important for proponents of hwsan

natuse and e of dghts. Among the miny questions that mors] philosophers are struggling with,

and wrhich micht he addreseed in 30 Fohume, are the following - How moch of ‘morehite car he
sccounted 1o In i of Gghts? Are ther acts whicl are wiong even though ey don'tviole
nghis, or are all wrongrnl ect to be exphained in ®rms of the wolation of righm? Ties nghw-theory
have a budit-in sctive-pacgive wSYMnety? Thatis, do theores of nghte presuppoze the contiovessial
TIW that wre are morally more resporsible for te consequences of our c than for e consequences
of our omissions © ac€ (For example, do I violae 2 Person’s right o life if I fail to send sid which
¥rould 2eire his lfe? Je g0, jo the feihure 10 send food © the swrving in diswnt lands it ae YOS a2

- sending them posoned food would be?) Can there be rights ("positive rights™) which impose duties
O others 1 provide serwices (ez. axight © work)? Do Tights ahvays override considersnone of

hever be fnetified? Can it ever be justfiabls 1 violate a Tight in oMer © prevent the wiolation of 2ome
other tvpe of dght - for exsmple, could it ever be justifiabl © viokte a person’s property rights in
order w prevent the wiolation of some other person's right 1 lie? Could it be jnetifishis w vinlsw

- noghtof & certain type in order © prevent the violation of other Iights of the same type - for example,

" could itbe justifisble 1 violate one Person’s right © life in order v prevent the violaton of en

PeOple’s fights 1o life? Are &l rights of the same ype o1 within the same category equal in strength?
For example, could one Person’s night v life be stronger or weaker than another person's? If not,
‘does that mean that all inentional killings of persons are equally wiong? (One might ask here
whether animals have the nghtto life. If so, then is their Iight © life equally strong as that possessed
by persofy If animals don't have the right © Hfe, does that mean that Gere"s o moral objection
Hiling them? A similar Question might be asked about fetuses. The problem thet marginal cases of
s sort bring out is that nghts-theory can be excessively inflexible. If all rights of a certain type,
have 1 e egnal richws, then the bgic of rightz may force ne v gnore relevant grounds for .
dstinguishing between cases. On the other hand, if rights of a particulsr tvpe can vary in strength
from individyel v irdividual, then one of the distinctive features of theories of nghte which mark
them off from other types of moral theory will have been Jost) Are nghts, and in particulss human
nghtz, merels convennons or are they naturs] and objective? How dn we find o what richme thers .
et : _ : : ‘ S
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_ Awisoon The list could be prolonged almost indefinitely. I think thatfor mghts-theory © be a
distinctire form of morel heoTy SOIE nf these questions have v be ancwered ing cerpin wAY. - L
Rights have distinctive propertes. Becsuse of i3, © Jabel a certain probien & 8 problein of human |

* rights is alreedy D make & pummber of HMpOTRIT 8SSUMptons about how te prodlem shouid be . A

viewed. To say that a certain &1 violates & night is 10 make certein geswmpions about the possibility
of meniving the act, showt whether it is pexmissible © use coercion in orler © preventit, and so on
11 short, even t cOUCh One's discussion of a moral prodlem in the langvage of fight i © importin®d
the disruseing a lrge anmber of eghemntve morel assumpione. Thus e chapier of vour hook.

mtmr———

devored 1 wslvzing the concep! of huwnsn fights would serve the function of akerting resders o he o —
~ fantthat those assumpnon: A1 present whensver human tights are assumed  exist {Thizis . : ‘

soamething et 1 personadly tink 18 impertait becauee, While I suppont the moral cavses st sze : :

normsly sivernsed moder the Yanner of human nghts; 1 think ther viewring thege problems hmugh N

the as of fghts-theory pioduces a highly distoried picture of moral reality: I think that, if these s [
~ grey righie atall thew are ATRT fewr, heve wRIY dietinrtise properies , s1d ocenpy only 2 spsll portion ' : %

of e ot eiritor of moredity. The bugvage of rights is i both forceful snd concise and iz tws

nseful for thetrical purposes, hut ] think it comnite those who ee 111 & FThst™ foral I

" straightjacket of whose effects tey may ewel be unaware.) B _ _ ;

'Ralph Miliband | |
visiting Professor of Political Science
Graduate School, City University of New York

9 February’1988

o learn of your .project. It seems & very worth-
hope it comes off. I dont have much to say [~
- about your outline,which strikes me as Very good-and'comprehensive.
The crucial questions,I think,are the conditions in which human
rights are most likely to be realised,i.e. thae framework,economic,
social and political in which they are least likely to suffer from
attack,erosion and annulment; and also the means of enforcement ,which -
raises some large questions about agencies and procedures. :

'fI”was-very interested: t
. while enterprise,and I

As I need hardly tell you,the danger,in the matter of human rights, .
is that the discussion gets to be very loose and windy. The problem
is to compel rigour: and concreteness among those involved,and 1 am ;-
sure you will see to this,never mind the human rights of your contri

hutors!

Sheldon W. Moss -
Rabbi, Temple adat Shalom
Poway,-California. 7
- 17 February 1988 ' _ ' ' - B

The work you're-doing"dovetails nicely into the "sSoviet

- american Forum for Life with Human Rights: An Ongoing

Commitment to Awareness, golutions, and their o e
- Implementation.” ' ' : ' : _

- 14 -
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You may also benefit from speaking to Dr. Hal Sandler . . ,
who just worked with Soviet ‘and American scholars in a
landmark book entitled Breakthrough. It details the new
thinking necessary to build a worlg beyond war. . The project
was quite intense ang Yielded fine fruit.

_ With'respect'to pdssible'chapters;'let me suggest the -
- following additional possibilities: - SR o
(1) What are the-spifitﬁal and_pSychological'antecedénts
' ' _ ' ‘abuse each other, and how can we
implement the healing purpose? _ - o S
(2) What kind of "pro-action” might resolve the r§0t5~0f
terrorism? ' ' '
Wiktor Osiatynski .
Lecturer on Human Rights

Warsaw, Poland
26 December 1987 -

- very nesded and long over_due. In course of rmy soi‘np_ar&tiva
studies on the history of the ideas of hurnan rights in the West

- and the Esst ] found it striking that an overwhelming ma jority
of authors use, so to speak. completely differert political

- lmnguages, with ne attemnpt to find out if the terms they use
cmean the sarae things to readers bevond their own politicsl
culture. - Actually, | have heen thinking for a lorg time now
about & book dealing with different perspectives on humen rights

- with &n attempt to clarifv the very langusge people spesk in

- different cultures aboyt 1ssues concerning human rnghts. I see
frorn vour prospectus thet you have such srabitionz. ] appreciate
it, in particular as sn author who has writen on human rights
and taught the subject both in Poland and in the United States. |

hope to benefit from your project.
_Theré are many things which T like In your project:

1. That the book is intended to be written by the equal
nurnber of the Soviet and American authors. |
Z. - That "in some cases a Russian will write about the USA
and arn Armerican ahout the Scviet Union. " ' -
3. That “all essays will be written in the perspective of the
vorld as & whole, " ' '- B |
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4. That. "all ezsays will deal with the process of
implernentation rather than concentrating on formal declarations,
laws or coratitutions alone. " - :

S, That you do not intend to rush the date of publication.

L think that the subjects suggested by the co—edilors as
miniram rn:quir:m:nt-:- for the wvobarmxs should help you a2 rromizh
oy ok jectives. &t the same time, 1 would like to share with

Cyou the following remarks and feelings:

1. The lst of “rrinirourm requirernents” conzsts of 4
“historical”. topics, 5 “general” themes gnd 1 more specific issue
{"Hurnan Rights and the Mass Media'). Let me shars with yon
‘-Lhat’ in this part of the world we are estremely fond of — and
good in - gETIETE! . historical, and theoretical but hasically
rreaningless and neon—operational deliberationz. W can talk for
- hours ghout general theores just te auoid the discornforting, at
times, guestions: "So what do we do obout 1?" or "What can he
dons sbout it?" It iz mY¥ impression that n the U.8. it is often
guite opposite. oM are too specific and too practical at the
expense of thearetical generalizations. Howewer. | belisve that in
a joint 13 Soviet publication the propor tions between general
eisays and specific case studies on particular rights need to be
well-palanced. Especially in view of your desire "to desi with
the process of implermentation rather than concentrating on '
forraal declarations, laws or constitutions alone.” I am afraid
that the majority of the general topics you suggest may never
get Lo implementation and actually may invite: authors to
“conecentrate on formsl declarations and laws. '

2. Although my own: background 15 primarily historical and
theoretical, I came to believe that for the implementation of |
human rights the most irnportant elernent is guarantees and
rernedizs accessible to an individua] or & group of people. -
Therefore 1 think that the proposition 10 of "other possibilities”
might,' be suggested as one of "mimmum requircrnents.“
Moreover, | think that this theme could be divided into several
specific essavs on each Yind of guarantees and remedies (ie. =
¢t-nstitutienal, lezsd, administrative, role of the courts, etc }. 1
- think that a specilic essay oh due process of law in both countries
would enrich your project For it is the due prosess of law
which forms the hasic guarantes of individual rights, end the

- 16 -



Excerpts - Report Two

position of an individual vis-a-vis the enforcement officials may
b & ha‘.z’x‘;us test of the sinceritv with which governrments and
law" s speak of about human rights.

3. There are a few other specific topics which I would
suggest for your considsration:

- Federalizm, Decentralization and Rights. {For both .
countries are federal states and in the U3 federal svstern helps to
protect sorne individual rights, perhaps jeopardizing some other at
the ssme ti Alen, decentralizstion often Means different
things for - human rights. in democramef it may rmean more
. participatory rights, o suthoritarian regirnes it usually means
~that an indindual s much more al merrv of locsl elites than
before decentralization . }; ' '

I,"[i

1

- = Eguslty ann:i ECOTIONIC rmhf‘ {You can have _
econormic nghts without much Pquuhw—-a: in the U3 and some
u:d,hcr welfare States——or, you can have primarily e ahtarian
visiorr of & scciety receiving benefits with little room for rights,
f’hn:tuall", one of the probles with the current reforrn in the
: prc:mmng a messure of economic se::unt';,-' fL‘JI’ E—’-.;'l‘:':l'}-’b_tldf;f 1n_to a

society besed onindividual responsiblity for one's own life; it
turnis out that hurnan rights form a prereqmﬂte of such
responsibility) ;

— Participation, Association and Expression (as dis tinct
from freedormn of the mass m e::hu)

- Frivacy, Ci:_ansc:i'ence, and Fresdorm of Movermnent
(including the current limitations on the freedom of movernent,
- particularly 1mmm”rahon but also visits, into the United
=tates) ' '

Flease, treat these suggestions primarily as examples of my
iden of replacing &s many general themes with 'topin:s: which will
stall leave room for generalization hut at the same time will force
Cauthors to be more specific and to think seriously about the
implernentation of rights. '
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4 Sirnilarly, 1 doubt if it iz neceszary to have four chapters
‘oni the historv of hurnan rights, especially that propositions
2.5, and 4 basically cover the same 1ssue divided into smaller
‘periods of time  Perhaps it would be better to have one article
‘on plain historical facts ( possibly with two more specific’ articles
presenting what these facts really meant for the Armericans and
the Soviets and how differently they were interpreted by them),
and one general historical article on the comparative history of
the idsaz of righte in the US and in the USER.

" | cannot overemphasize this point. For 1 am deeply
convinced that an honest research on the evolution of the concept
of rights in both worlds is the key to better routusl
understanding and to overcorning of resentrents, fears and rmany
vears of reciprocadly hostile propagsnis. In surn. 1 heliewe that
while hoth worlds are hesding in similar directions, thiz process .
has gone place along completely different routes. In the United
States the evolution began with the declaration of civil and
politice] rights and proceeded through the dernocratization of
rights to the introduction (vrithout constitutional recognition) of
‘social and econorric rights and, finally, to recent dernands for
new kinds of rights; thiz latest phase of the evolution may be
called the "second human rights revolution.” Cn the other hand,
in the Sowviet Union (and meany othér countries as well) the very
concept of rights has emerged only relatively recently. The |
process of modernization began in thiose countries with the
concept. of benefits granted by the government rather than rights
frorn the government. These benefits have had primanly
econornic character and only with time & demand to extend thern
into political henefits appesred. These were still benefits rather
than rightz. The latest developrnent is that thiz concept of
benefits begsn to be transformed into the concept of inalienakle
rights. ' ' '

I believe that such character of both processes was not a
matter of sornoeone's choice but it was a result of & social and
economic necessity. Therefore, common claims of superiority and
" even mere judgments about the superiority of one road over
another rmeke little sense.  What does make sense, however, is
the fact that these two roads are getling closer and closer and
rreey cross in the future. Thas, there is being created room for
 the question: "Is there envthing one world can learn from the
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Ll

experience of the other?" I arn positive there is a lot, even if
leseong, for sorme pPr::}:vle: would ke just to hetter understand
thernselves by lmnl.mﬂ closely, with curiosity and respect, at the
other side. 1 hope that the ook vou are planmn* with Dr.
Mizhin wzli be helpful in this task.

3. I &lso fhml zf is very important that each ﬂ'ud" hasz the
dynmarnics of its own.  Cne mesns to that end could be that esch
suthor comnpares constitutional and lezal provisions with actusl
. prac-tic-e and locks into changes which may be taking place today
irt 1“1:.. A A A roanywy I‘l,—.*iu,:x l.F"‘ Ekax‘ﬂ'giur-'-._ with cug rent reforms
and paradigm chang_e: in the Jowviet Bloc there mav he more
roorn: for econoraic foundations of Persorsl indépcru.ir-'l & and less
means for prqviding social and éf_:onomic. rights/benefits. )

_ This leads me to the futuristic character of vour project
ernphaszed in the hesdline. I understand that esch suthor will
be asked to consider future trend*‘ in his ares of study. I
understand that sorme specific studier on the future of some rights
l,eu}_lr:::n-dn’ rivac v vew of m wodert. technology, perhaps choice
protection from technology and perils of genetic, etr: ) might be
valuable. 1 would suggest, however, to con:zdﬁr an ides of

-+ hawing a separate general (ves, now I am a generalist) studies on
 the future trends in the very understanding of human rights. I
believe that the Gorbachov's reforms will have to bz'ing such '
~changes. On the other hand, a profound change in the very
uudﬁrvtandmo of rights, especially the linkage of the concept of
rights with notions of responsibility and commitments is under
way in the United States. | believe that & c.am}.m'lu:::n of these
two trends would he evremelv valuable

7. This brmss me to another aspect of your study I am
especially fond of ! its world perspective. [ believe that the very
1dea to have artxcleg on the USA written by the Soviets and vice
versa brings & broad end unique perspective to your project. - |
would suggest, however, that the authors deal with both what
they dislike and what they like in the other country.  The focus
on what each part of the world can offer to the other is very
important. especially if it is not done as an advertisement ("1 can
give you this and that, you better listen to me") but as & lesson
lesrned ("] learned frorm vou this or that")
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1 am conwinced the importance of your study will clearly go
bevond frovtiers of the US4 and the USSR, 1 understand and
respect wour idea of _ha'.:ing; the hook actually written by the

© Spwiet snd Arnerican esperts, 1 wonder, howewer. if it doss not
limit the glohal perspective on the globsl issue.  In any case, I
woild encourage you o invile some from olher COUniTies as
resiveers of the paperz. I poszible, some of them could
‘participate in roundiables on particular studies both in California
and i Mascowe. | arn sure that such external perspective would
rriske the project even meore walasble, to say nothing shout the
crestivity it could stir up in other countries. o

Finally, | wonder if you could not re—consider your initial
plan. and deliherately invite one or two aut}‘im‘s:'frcam the outside
of the USA and the USSR to contribute comparative studiss on
1/ the two different hiztorical paths the concept of humen nights
has been developing along in hoth worlds, end 2/ the current and
future trends in hurrian rights in both countries. - '

- Jack Peltason

Chancellor - ST .
University of California, Irvine
8 February 1988 -

: ‘ Congratulatiohs on your project. - I have no advice as to
‘topics other than to suggest that you pick ones with the most
specific focus. o _

_ Based on my experience, the difficulty will be to get
the two "sides" to talk to the same peint rather than to talk
past each other. You will need some way to focus the debate.
Otherwise, the Western writer will talk about, for example,
the importance of free inquiry to human development, and the
Soviet writer will say "“0Of course, we have such freedom...see
our Constitution...we just don't have license." Or you will
get a debate as to whether American treatment of blacks has
been worse than Soviet treatment of Jews.

"I ‘do not mean to be skeptical, nor is the problem
limited to discussions between those of the East and the
 West. I have seen almost as many discussions between
- American lawyers and American political scientists not joined
because the debate was at different levels.

_ In short, I would suggest that a strong editor do some
work on outlines and try to avoid merely a repetition of so
many international gatherings where, regardless of the topic,
each participant makes his or her own speech that has little
‘relation to the ones before or after. '
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- Richard Pipes
Professor of History
Harvard University
22 January 1988

' I have no spec1f1c
criticism to make of the prospectus, but I would like to warn you
that the Soviet leadership has subtly redefined "human rights",
as used in the traditional Western. sense, to mean social
services. You will have to be very careful that the most
important human rights -- “llfe, liberty and the pursuit of .
happlness" ---not get lost in the welter of “collectlve rights",

W. 'MiChael'Reisman

Wesley N. Hohfeld Professor of Jurlsprudence

- Yale Law School -
25 January 1988

The 1dea of a collectlve effort on this subject seems to me very good.
“But the sketch of subject or provisional titles of page 2 of your prospectus
does not strike me as the best one possible. Though collections of articles
are rarely able to prescribe to the contributors what to write, it might be
more effective if one part of the book were devoted to essays on the
clarification of human rights in terms of power, wealth, enlightenment and
education, respect religion and the options of cultivating codes of
- rectitude, the opportunities to cultivate affective relations and so on.
‘Another section of the book might deal with the procedures for implementing
those ‘rights. Many of the. tltles in your current draft are in fact trends
in various human rights,

Barbara Rhomberg

Peace and Conflict Studles Graduate
University of Callfornla, Berkeley
- 21 February 1988

I have a number of comments on your prospectus for Human

‘ Rights in Tomorrow's World. Flrstly, compiling the comments into
a packet was a wonderful idea; it certainly in5p1red my response.'

My second remark echoes the criticism of. Norman Dorsen that
“"the purposes of the project are not clearly stated" (page 4).
As he points out, this lack of direction makes it impossible to
define and cull toplcs into a coherent book. The alternative to
greater definition is a scatter-shot approach, firing 25 page
pellets off in wildly different directions. The subject matter
is too large to achieve any kind of comprehen51veness, therefore,
the scatter-shot approach would result in disparate and
dlsconnected articles.
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Professor Dorsen isn't the only respondent to criticize the .
vagueness of the topics; indeed, many of the excerpts note this
problem (e.g., Michael Walzer). You must recognize that the
topics will eventually be narrowed and defined more precisely--
if not by you, then by the various authors. The latter would lead
to an even more scatter-shot. collectlon. :

Hav1ng condemned the lack of dlrectlon is the prOJect I do

have some suggestions on the matter. The book is to be a
dialogue between US and Soviet scholars; it should therefore
focus on the two countries. .Articles should look at the

evolution of the rights concepts in the US and USSR, their

'-part1c1patlon in international accords, relevant 'general topics

such as "the relatlonshlp between political and economic rights,"
and ‘human rights in the superpowers' relations with each other

and with the Third World.  Also, numerous. respondents urged .

focusing the book on implementation. This suggests articles on
n]linkage" in US-Soviet relations;  guarantees, for example the
independent judiciary;: the effectiveness of Amnesty International
(as 1t relates to the superpowers) and the Hague; and so on..
: C[_q rr?/ C.rr‘ul‘- -2

ThlS brlngs re to your . son' S/prlthue,- I can do no. better
than to underscorej his.  words: "it is 1nappropr1ate and
presumptuous to tittle the book HUMAN RIGHTS IN TOMORROW'S WORLD,
given its bi-lateral structure and authorship." You mentioned
“that you have readied a response to this charge, I would like to
" hear it also, but I must- stress. there 1is no excuse for
‘ethnocentrism. Prop051ng to cover “Human Rights in the ‘Third
World" in 25 pages is an insult and ridiculous. I urge you not

to try. Instead, explicitly focus the book on the US and USSR,
‘and examine the Thlrd World (and Europe) only as they relate to
_the two subject countrles. (Only' Thls 1s still a blg mouthful to
bite off}. : _

It is also essential that you change- the tltle. In addition.-
to the impossibility of covering the whole world, the prospectus
does not, as pointed out by Michael Marien, give much attention
to future trends. I'm sure you can come up with something more
appropriate. My own entry: "Str1v1ng for Human nghts'- US (not
Amer1can')-80v1et Dialogue." T
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Eugene V. Rostow _ :
Distinguished Visiting Research Professor of Law and Diplomacy
National Defense University ' ' '
Department of Defense

28 December 1988

I'have my fingers crossed about your project, for reasons which Leonard
Schapiro has analyzed better than any other writer I know. Isay that not only
because I respect Schapiro's scholarship and judgment, but because he was a lawyer
who had a real feeling for the ideas and values embodied. in the phrase, "the rule of
law." Glasnost or no glasnost, your Soviet colleagues will be agents of the state,
and will necessarily perform on this subject as Gorbachev did in Geneva and
Washington. What Gorbachev said repeatedly on emigration-from the Soviet Union,
for example, could have come only from a mind which had never encountered
Magna Carta and had forgotten the Crito, if it had ever been exposed to it.  And
decorous language is not available to characterize what Gorbachev said about the
concern of the United States for Jewish emigration from the Soviet Union.
"Vulgar," "insulting;" and "demeaning"” don't begin to do the job. In short, what is
the point of your exercise? The defense of the Helsinki enterprise was that it

- helped to intluence public opinion among our allies and the neutrals. No one ! know

. who was engaged in the Helsinki process thought there was any chance to alter

_"Soviet policies in this regard. The Soviet scholars know as much as we do about

~.human rights, and many of them, perhaps most of them are quite as libertarian as

" we are. But Russiza Is an occupied country, and in my experience Soviet officials
and intellectuals expect you to understand that, and make allowances accordingly.

It never would have occurred to a Western scholar to propose learned "
~conferences with German professors between 1933 and 1939 on subjects like this.
‘On the contrary we all subscribed to the Leiden Declaration.. Why are you doing
‘this? lknow that you are committed to the project, and that my question will not
affect your decision. But you will understand, I am sure, my strong impulse to note

- a dissent. . ' : o : :

My second general point is that I see no heading in your outline for the problem
of Article 2(7) of the Charter of the United Nations: What are the limits of
international concern? In an international society of "sovereign" states, how does
one draw the boundary between internal and external affairs? Perhaps the papers -
you get under paragraph Z of your outline will deal with the question. Itis
important, and some of those most active in the writing about human rights tend to
forget it, - . - : -

Third, I see no reference to international peace as a human right. I made a

speech on the subject a few years ago. A copy is enclosed. Iinvite your attention
to its thesis.  Unless peace is treated as a necessity, there is little hope for any

(ether) human TTghts,
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Robert A. Scalapino

Professor of Political Science

- University of California, Berkeley
11 January 1988 -

The topics chosen seem to me appropriate on
whole for a conference involving American and Soviet
scholars. Topic number ten, "Who are the Enemies of
Human Rights?" may serve to produce a polemic, and I

inclined to believe that a discussion on minority rights

the

Which =
am.

' could be more interesting. Everything, however, depends

apon the caliber--and specialities-of the participants, as

you are well aware.

Having:interaéted'with Soviet specialists on Asia

in a series of seven conferences extending over more

‘-_‘_.....‘,

than -

ten. years, I am also aware of the fact that the general

climate of U.S.-USSR relations as well as the degree of - ;
‘openness existing at any given point in the Soviet Union - i
can have a significant effect upon the dialogue. Generally = b
- speaking, moreover, our dialogues--and especially the : |
one—-on-one talks*in between formal sessions--have been more

productive than the written papers. The fact that we have

gotten to know each other rather well over a number of years

is also helpful.

"Martin Shapiro

Professor of Law ° : :

. University of California, Berkeley-
22 January 1988 '

, : ' : . Your outline suggests that you
have not yet fully decided whether the mroject should be orzanized

alonz institutional or substantive lines . The numoered ‘items listed first - }

are by institution or general topics. The 10 numoered items put
together in the parazraph following the listare mostly suostanive,
dealing with particular rights, JYou probably should do both with
“some caution to those doing the firsi mei 57 fo)den vo iz -

much time on substantive matters.. 1 would add to the particular . -

-

substantive rights, f soeect, :2ligion
“the right to be let alone.l™If any event you must decide whether
you want to do the kind of topics suggested by thne first 10 items

i

also language and
travel or settli
 ment rights - [

and the last 4 alone, or also to 6o some g substnative toples or

whether some substantive topics is -msx not enough and you must

canvass all the major ones.  This I gee as your f¥st main problem.
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Yoursecond main problem has to dec with human # rights processes.
You note that you wish to study implementation as well as formal
rights, Yet I believe that you are not yet clear on where and how
you wiil do this, In the numbered list I am not sure whether imple-
mentation falls under 5 (living constittuions) or 9 (won and mace
a reality). Also are you going to treat due process as a substanitve
right or an implementation device? I believe that the topic of
imolementation ought to be conceived in specifically institwtional
termsf: the role of courts in human rights, the role of agencies,
prosecutors and. police, ombudsmen, whether or not mediation,
comradely .or peoples courts etc are compatable with the implementation
~ of human rights,'whether'written constitutions and judicial review
are necessary. It is important to spell this out in some way
because the current formulation of 5, 9 and 10 of the first list
glve no clues as to what kind of people should be asked to write
on these topics. In short both the substantive rights dimension and
the institutional dimersion need to pe jreatly elaborated,
are the two number 7s actually the same. i think so ana they
point to a problem in theoretical formulation. rirst you speak
of individual versus collective rights and you define the latter
as socletal. Is it a good idea to say that societies have rignts —-
and do you mean society or government, Is it preferable to say
that .only individuals have rights and societies or governments
are only owed duties. Moreover you have lqﬁg out a possible
category of rights bearers, namely groups. 1Is it a good idea to
say that tribes or ethnic mingrities or women or the elderly or
homesexuals have collectiveﬁfzzis (that is group rights) or ought -
the individuals who fall in these categoles be seen as individually'
bearing such rights. (Does each black have the right to vote equally
or do blacks as a group have a right to propoartional representation
in legislative bodies, So your rather vague use of idividual versus
collective rights g conflates two problems: (1) iddividual versus
~ group rights and (2) individual and/or group rights versus legitiaate
state authority or duties to the state, or the welfare of socliety
or 4 public interest. o S
' Finally, your toplc 1 historical evolution of human rights
-éoncepts,also involves iwd quite different tasks appropriate to
- people of quite different skills., One is a topic in intellectual
political and legal history -- what have people said  and :
legislated about human rights where and when. The other is a
topic in moral and political philosophy: are rights to be conceived
as instrumental to some socio-political ideal (e.g. the good person
in the good state) or are rights deontological -- good in and of
themselves. For instance the provision of the U.N. Convention and
of some national constitutions that prohibit spreading racial hatred
treat free speech asan instrumental good and suggest that ultimetely
there is only freedom of speech for speech that helps the world be
a better PEFE¥ place. The libertarian tradition of the First
Amendment (now somewhat out of fashion) treats speech as a deontological
good and would protect specch even if it were harmful to the interests
of the warld as a whole . Perhaps a major issue between American
and Soviet traditions of rights is that the former are more inciided
" to treat certain rights as deontological and the latter to treat
them as instrumental. Perhaps this contrast is wverdrawn, In any
event a mere histori#ical, evolutionary sketch is likely to overlook
this problem or at least assign it to a kind of scholar unable to
deal with it while & scholar able to deal with it is unlikely to
be greatly interested in W& A& Lusthcegs wetelos,
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Finally American gcholars of human rights are very likely
4o overiook the political party as an important human rights actor.
Soviet autnhors are of course unlikely to ever overlook the party
in any connection, ‘sut there 1s a major sense in which you are
avoiding the obvious, and it really must be faced. #hat kinds of
' human rights regimes are compatdble with what kinds of political
regimés? Can we have the same human rights in one party states
as in two or multi party states, the same in states that purpart
to be democracies and those that purport to be dictatorships of
the proletariat practicing democratic ¢éfff¥ centralism under.
the direction of a single party. My own answer to that question
might be highly distasteful to most Soviet scholars, but the
question must be central to a volume of the sort you propose. All
this is another way of saying that I don't normally read anyghing
with human rights in the ¥f¢7 title because it nearly always ends
up to be elther vague utopianisp or third world whipping of the
dest. A volume on human rights by U.S. and Soviet scholars must
dontain a clearly articulated statement of what human rights can
" mean in - one party dictatorships if it is to be worth readlng by
‘ariyone who is not engaged in the auto hypnosis common to the )
_human rights community. ' . ' '

Henry J. Steiner
Professor of Law
Human Rights Program
Harvard Law School
30 December 1988

~ Given the breadth of your topics and the limited space for each
contribution (about 6,000 words), I doubt that you can expect probing
scholarly or intellectual contributions on the subjects indicated.
Would a series of more pointed essays -- the titles or questions of the
essays written by the Soviets to be suggested by the Americans, and
‘vice-versa -- lead to more direct and fresh exchange? Of course, one
would have to -avoid polemics in such an approach -- but one would have
to avoid repetition of well-known and conventional views in the first
approach. - ' T : '

" In any event, I think the idea of having scholars contribute from
both countries is useful and will have a political interest and value in
informing a broader educated public in each country of some thinking in
the other country. I suppose that you ‘are necessarily talking of
establishment thinking, at least with respect to the U.S5.5.R.
‘contributions. The provocative or critical thinking in the U.S5.5.R.,
for example, would presumably not be found among the contributors. I

~would hope that the American pieces are not all of a similar
perspective. S
‘I spplaud your efforts to get reactions to early drafts. Would it

be possible to have Soviets comment on the American pieces (just a few
" pages), and vice-versa? "This too would sharpen things.
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Leonard R. Sussman

Executive Director

Freedom House, New York City
31 December 1988

1. Our major concern is the asymmetrical factor which can skew
the entire exercise: the American academics will doubtless all be
nongovernmental persons, perhaps some quite strongly opposed to _
official or even unofficial U.S. policies, procedures, or traditioms,
The Soviet writers are likely to be officially-approved representa-
tives of the government of the USSR, Nothing in your outline

~suggests that you will seek dissident scholars, whether of the
quality of a Sakharov or another who has opposed the establishment
and paid dearly for it, Yet if you are to cover the subject of
"conflict within most countries” it would seem necessary to enlist
such dissident scholars. After all, if you were engaging in such

a2 study of South Africa you would not call only upon those approved

by Mr, Botha, but would also want some dissident black scholars,

When you speak of the “processes of implementation" of human rights
it would be useful to call upon men such as Sergei Grigoryants and '
Lev Timofeyev who have had all-too-real experience in having their
rights denied, and then, restored to society, engaging in highly"
wvisible tests of the current Soviet policies toward the very subject
of this exercise, I met both men in July. They are extraordinarily -
well qualified for such an invitation, ' ‘

2. 1 have long objected to the concept of "1nd1v1dual rights

versus collective rights.” I have argued repeatedly in UNESCO that
- there should be no distinction between the two. Individual rights
are fundamental, and cannot be legitimately modified or violated by
allusion (constltut1onal or not) to "collective rights," ' The latter
are only "human" when they fully guarantee all the rights that
individuals merit under the international declarations and covenants,
Indeed, insistence on collective rights generally results in a
diminution of individual rights, in order to justify the power of
the state and its officials, To introduce the subject by
"accepting the adversarial relationship of the two concepts is .

to grant apriori the equlvalence, if not the dominance of

collectlve rights."

3. The Helsinki agreements are, indeed, a fittlng subject}
but so are the mechanisms of monitoring the agreements., You may
want to invite a member of the Moscow or Ukrainian or other
Helsinki Watch groups to participate. Mrs, Bonner would be one
candidate, ' '
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Frederick C. Thayer

Professor of Public and International Affairs
University of Pittsburgh :
. & -January 1988 -

1. My blases are all in the direction of argulng that societies
are much more similar than different, and that this is best understood
by loocking at how people are treated in the workplace if, that is, they
are permitted to work. Pr1n01ples and practices of management have not
been substantlally changed since the dawn of Civilization, and they are
not significantly affected by variations in polltlcal culture and ideology.
I take this to be the central point Wilson made in his much-studied essay,
‘and I think U. S. 1nte11ectuals have been flghtlng hlm off for a century
for 3ust that reason. .

2. There is no real concept of human rights at work. In the U. S.,
we label punishment or firing for "insubordination” a purely "admini-
strative matter," but ‘the pattern does not differ 51gn1flcantly from
what we label "polltlcal“ punlshment for "dlssent“ in the Sov1et Union.

3. The "rights" we think abou+ never were- 1ntended to apply at
work. Women, c¢hildren, slaves and employees are not yet. included in
any truly meaningful way or, as Redford once put it, the middle-aged
individual dependent upon the employer is in the'position of a serf.

4. To be sure, the precise punlshments levied by organizational
_superiors can vary from society to 5001ety, but variations in "means"
__ 3o not alter the fundamental values in use. The fired executive who

loses job, home and surrounding support system because s/he must move:
to some other area is a form of "exile.," :

5. The bellef in political, cultural and/or rellglous "dlfferences
is one of the root causes of the problems you are dealing with. To
speak of "differences" is virtually to require that one distinguish
‘between “"superior" and "inferior" cultures, ideoclogies and/or rellglons,
thereby paving the way for concepts of domlnatlon or ellmlnatlon.

War and genoc1de are dlrect by products. :

6. While I will not undertake a detailed articulation of the ar-
gument here, I think it clear that the philosophy of the West, espec1ally
the modern version initiated with the Reformation, is applicable in
concept only to the leisure time of rich white males. In their case,
the function of government is to prevent the rich white males from
destroying each other (a Hobbesian concept). This can be derived from
the more fundamental notion of "independent" and "free" individuals
who make wholly "voluntary" decisions, a notion basic to the Western
design but not applicable to the workplace. I will go one step
further to show just how significart this can be:
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- If dec151ons are_“free will," then it can be argued
that dec151ons initiate within the 1nd1v1dual and are traceable to
that individual's "innate nature." In the workplace, however, all
decisions are made by otherg, not by the individual, which is to
say that decisions are env1ronmenta11y motivated. The former view
is central to traditional disciplines, the latter to those who
study organizational behavior. When psychologist B. F. Skinner
suggested that environment was the important motivating factor, he
“unleashed a firestorm in psychology. Similarly, psychologlsts still
debate the issue of whether women are "innately masochistic" because
so many of ‘them do not leave their famllles even when subjected to
contlnuous abuse from husbands. :

7. The one great contrlbutlon of Western phllosophy is the
concept that all knowledge is uncertain which, translated into the
world of organlzatlons, means that nobody in command can know for
sure what s/he is doing, and that all decisions lead only to experimental
tests of hypotheses that case by case, the decisions will lead to
preferred outcomes (achievement of objectives or values). It is
encugh to point out that given uncertainty, nobody should be permitted
t¢o exercise unilateral authorlty ‘The concept of "intersubjectivity"
that is so central to science really is-a theory. of decision-making
~as to-how scientists should validate knowledge. It follows that _
intersubjectivity requires a form of collegial, consensus, non- authorltarlc
decision-making in which nobody is "in charge." Unfortunately, we :
retain the organizational design suited for the concept that knowledge -
is certain, and is possessed by individuals in charge;  this is
traceable to the great religions. Thus, we have a world in which-
those. in charge must pretend they know what they are doing. The.
concept of intersubjectivity has yet to be put to use as an
explicit scheme for making dec151ons, whether in scientific communltles
usvally labeled as such, or in other organlzatlons that, in concept,
also are scientific communltles.

Having said all that, I turn to two flnal comments/suggestlons on
the materlals you have - sent me: .

1. I confess that I cannot quickly produce my own outline,

but your "minimum requirement subjects" seem to me to assume the
_permanence of not only nation-states as we know them, but of the
particular nation-states now labeled "super-powers," but alsoc of
those relationships among. groups of nations that have been "over- relfled,
so to speak. "“Cold War" implies a permanent adversary relationship,
and “Thlrd World" suggests a distinction that up to now seems to have:
had no other base that degree of industrial development. - In context,
‘this carries the further implication that "Human Rights" can be

ategorlzed in the same manner.:
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2. Many of the headings also imply permanent and intractable
political, cultural and social differences that I have argued against
above. This is especially bad at a time in history when the U. S.,
flush with euphoria over a 200-year celebration now more than a
decade old, from Declaration of Independence through Constitution,
constantly declares itself the world arbiter of "human rights," at
a time when we keep millions out of work simply to cortrol inflation.

My solution would be to try to turn the whole thing toward organizational
concepts, while incisively critiguing the political thecories that have
sustained largely indefensible myths. Among other things, this

would at least to begin ‘to downplay alleged differences among states

and ideologies in favor of highlighting similarities. All parties

to the discussion would have to begin by acknowledging that we all
violate human rights and, moreover, that the super-powers are among

the leaders in all types of vioclations--including legal executions.

" In re-reading the foregoing, it cccurs to me thét I should add one '
expanded articulation and one restatement of a suggestion in broader
terms: L o o T ' :

.- For .women, the traditional role was the 24-hour work of being
the traditional wife, with no leisure component included. For-children,
school -is work, and "play" is subject to parental control. For

slaves and employees, definitions are self-evident. :

. - In economics, "human rights" in our system encompass the
rights of "consumers" to exercise "sovereignty" over producers via
competition among the latter. The sovereignty of consumers, in

principle, amounts to the power. to punish workers via the lower .

wages that are necessary to lower prices in accordance with consumer
demands. The "consumer," whose activity is leisure-time, is elevated
at the expense of the "worker," even though except for the "idle rich,"
humans must be both "workers" and "consumers." - It is this simple
-neglect of workers that opened the conceptual door to Marx, who

‘simply promised to begin from the other side of the street. From

the operationalization of Marxism in theSoviet Union, however, the
ultimate objective has been to reduce the need for labor by substituting
technology and automation so that workers have more and more leisure
time to consume. Thus, the Marxist dream converges with ours---

an emphasis upon leisure time.. . - :

Frederick C. Thayer
26 January 1988

"I wish to emphasize that as I see it, the questions of “"treedom and
tyranny at work" relate almost identically to all societies,
regardless of their dominant political ideologies. If I were
approaching the Soviets on such matters, I would begin by emphasizing
that my purpose was to point to similarities in our societies, not
"differences.”
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Elizabeth K. Valkenier

The W. Averell Harriman Institute.

for Advanced Study of the Soviet Union
Columbia University :
6 January 1988

: ' In genp*al I think we A icans
should irnsist ox recuostlnr Soviet participants in order to av01d
tre dead wsed th:-t the Sov'st side is used to sendinfg 2broad. But, of
course, ycu might hove your owr. channels trat rermit circumventing
that nroblem. : a

. W. Warren Wagar '

Distinguished Teaching Professor of Hlstory
State University of New York, Blnghampton
18 January 1988 .

Formal djscussions'nf'human-rights have never scized my
imagination, although I fully understand that much can be
accomplished in this context, especially if onc is more éonrerned,
~as you are, wilh implementation than wilh lofty declarations of
principle. : ' ' o

The list of ten topics is éxcellent. 1 would suggcst
expandlng it to include speglflc treatment of the rights of
~ethnic minorities and of women (the first two items on your
supplementary list), and also a topic you do not mention, the
role of the positive religions in promoting or curtailing human
rights. An English historian with a strong interest in human

Daviad Weissbrodt

Law School :

University of Minnesota

+29 December 1987 and 12 January 1988

© 'The idea is
interesting -- not so much for what it would permit us te learn
about the Soviet way of thinking on these issues or for really
moving the intellectual ball ~- but because you have been assured
that the book would be translated and distributed broadly in the
USSR. I have long advocated that the most exciting thing which
'mlght ‘occur in the USSR would be for the distribution of a
massive number of copies of the International Bill of Human
- Rights in that country. Your proposed book would be a start at
that visionary project. ' ' ' '

- 31 -



Excerpts - Report Two

_ As I suggested in the previous paragraph, I have doubts
?hat_you Vould_be moving the intellectual ball on some of the
issues which are the subjects of your various titles. For
example! there are so many articles and books on topics 1 and 2 -
- even in Russian -- that nothing new will probably be said.
Neveértheless, I would keep the chapters for the reason stated in
theiprevious paragraph. In the past there have been Western
~articles and a book on topic 3, but I know of nothing published
in the USSR. My guess is that the Soviets will produce
regurgitated speeches from Vienna, Toronto, Madrid, etc. So
‘little of the recent Helsinki process has been published that you
may well need to get an official or semi-official chapter from
the US as well. I predict a lot of posturing. Topic 4 could be
interésting -- really independent thinking will be required. I
am not sure what you intend by "living constitutions" in topic
5. - Are you asking whether international human rights instruments
. are implemented in practice? Do you really expect the Soviet.
side to be honest? An honest attempt for the US and the USSR
would be very difficult to write, because of the great complexity
and size of the societies. This topic would need to be split’
"into many subchapters or additional chapters. Indeed, the other
possibilities you mention on page 2 in the third paragraph would
fit here. ' ' _

There has been a considerable amount of writing about topic
6 from the West. I do not know of the Soviet academic writing :
other than comments on the UNESCO process, but I anticipate that
" the results will be quite predictable. Topic 7 is overwritten on
both the US and the Soviet sides. . Very little would be gained
other than a bow to the different Soviet perspective on this
‘issue. That perspective has been fully expressed within the _
academic/expert community of human rights. Perhaps, the Soviets
hope for a broader distribution of their ideas through this book.
We probably will not learn anything from topic 7, unless the
Soviet chapter stresses indigenous rights as group rights. Topic
g8 is also a massive task. How can you expect a serious effort in
25 pages? I would be interested in the Soviet reaction to this
topic, but I would like to know the perspective or issue to be
addressed. Are you asking what the Soviet Union and the United
States can do about human rights in the Third World? The US
side of this discussion has been overwritten, but would be useful
for contrast with the Soviet.

Again, topic 9 is a massive task, which would include the
‘" lactivities of intergovernmental organizations, governments, and
nongovernmental organizations. The US government has spoken
frequently on this issue, so have academics. I do not know of a
comprehensive Soviet statement on this issue. I wonder whether
either the US or the USSR chapters would honestly confront the
conduct of their respective governments, which often vote in the
UN and elsewhere against the implementation of human rights.
Topic 10 is a subject which has not adequately been discussed:
Who are the violators of human rights? What motivates them to
violate human rights? What would influence them to stop
 viclations? I doubt whether the US or the USSR has a unigque
insight into this question, but one must start somewhere. :
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Dayld Weissbrodt
12 January 1988

Further to my letter of 30 December 1987 about your
prospectus for a book on human rights which would@ be co-authored
by US and Soviet writers, I wanted to suggest another idea which
would make the book even more interesting. At least as to
chapters (like 1 and 2), I suggest that the Soviet and U.S.
-authors ought to try to prepare a joint chapter ~- rather than
separate contributions. Some subjects (such as the topics of :
chapters 1 and 2) are sufficiently settled that the authors ought
to be able to agree. For other chapters, the effort to obtain
agreement would be fascinating. If the authors cannot agree,
they can still submit separate chapters. Maybe the authors could
‘agree as to part of their assigned chapter and could submit

- separate statements on’ the rest What do you thlnk°'

Leon WOfsy
. Professor Emeritus of Microbiology and. Immunology
University of Callfornla, Berkeley .
11 February 1988

1) |like the genera'} idea very much and think it can contribute
significantly in a vital area that is often confused and
distorted by poht:ca! antagonisms. :

- 2Y While: the focus on US and Soviet authors is lmportant the
value of the exchange depends on it not being perceived as a
“super power” affair. In fact, if human rights concepts are to -
be rescued from the deadly affects of Cold War considerations,
full respect must be. accorded to the problems and views of
people in all countries. This is especially so in regard to the
Third World where human rights issues are sharpest and
inseparable from struggles to change mtolerable cond1t10ns of
life. '

One way to achieve maximum impact on world opinion might be
to inciude in the book commentaries on each primary article by
individuals from countries other than the United States and the
Soviet Union, including at least one respected writer from
Africa, the Middle East, Latin America, or Asia. This would be
an extension of the proposal in your prospectus to seek
preliminary discussion on the draft of each article. An example

of the simultaneous publication. of articles and responding
- commentary is the journal Politics and the Life Sciences, a.
copy of which | am sending to you on loan.

- 33 -



Excerpts - Report Two

- 3) The possibility that we may enter a period in which the Cold
War recedes and super power conflict may not dominate world
politics as inexorably as in the last four decades has profound
significance for the shape of human rights developments in all
countries. | hope the book will concentrate serious analysis on
‘how such a changing world po!itlcal framework would aIter
struggles for human rlghts :

what would be the influence of world opinion and how could it

‘make itself felt? What are the. implications for people

0pposing oppression, dlctatorshlp, or fore1gn occupatlon‘? ‘How

~are continuing conflicts of interest between great powers and

- security considerations likely to affect human rights
~ problems? What kind of international cooperation might be.

feasible and conSIStent with national asparatxons to self-
- determination? :

tn other words, | hope the article(s) on human rights and the
cold war will address new challenges and changing political
realities. Too often attempts to look into the future merely
~distinguish optimists from pessimists. | think the projected
book comes at a time of great change when fresh creative
analysas is necessary and possible. : |

Jeri Laber
Executive Dlrector, Helsinkl Watch
22 February 1988

. Your project is an‘lnterestlng and timely one and seems
- very well conceived. Such joint ventures are very much.
- sought after by the Soviets at this time, and I belleve that
they can be very constructlve _

All of the topics in your list are good ones, Some,
like No. 10 (Who Are the Enemies of Which Human Rights?),
may turn out to be qulte provocative. I believe that the -
alternative topic -~ The Relation Between Political and
Economic nghts - 1s a must in any such collaboratlon.

If I can be of any help in the future as thls pro;ect

progresses, please let me know. Let me wish you every
success in an ambltlous undertaklng.
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